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Department of Energy § 1040.131 

provisions established by the FERC. At 
the time an answer is filed, the appli-
cant or recipient may also submit writ-
ten information or argument for the 
record if he/she does not request a 
hearing. 

(c) An answer or stipulation may 
consent to the entry of an order in sub-
stantially the form set forth in the no-
tice of opportunity for hearing. The 
order may be entered by the General 
Counsel or his/her designee. The con-
sent of the applicant or recipient to the 
entry of an order shall constitute a 
waiver by him/her of a right to: 

(1) A hearing under Sec. 902 of title 
IX of the Education Amendments of 
1972, Section 602 of title VI of the Civil 
Rights Act of 1964, Section 16, Section 
401 and § 1040.113; 

(2) Findings of fact and conclusions 
of law; and 

(3) Seek review by the FERC. 
(d) The failure of an applicant or re-

cipient to file an answer within the pe-
riod prescribed or, if the applicant or 
recipient requests a hearing, his failure 
to appear at the hearing shall con-
stitute a waiver by him/her of a right 
to: 

(1) A hearing under Section 902 of 
title IX of the Education Amendments 
of 1972, Section 602 of title VI of the 
Civil Rights Act of 1964, Section 16, 
Section 401, and § 1040.113; 

(2) Conclusions of law; and 
(3) Seek review by the FERC. 

In the event of such a waiver, the Sec-
retary or a designee may find the facts 
on the basis of the record available and 
enter an order in substantially the 
form set forth in the notice of oppor-
tunity for hearing. 

(e) An order entered in accordance 
with paragraph (c) or (d) of this section 
shall constitute the final decision of 
DOE unless the FERC, within forty- 
five (45) days after entry of the order, 
issues a subsequent decision which 
shall then constitute the final decision 
of DOE. 

(f) A copy of an order entered by the 
FERC official shall be mailed to the 
applicant or recipient and to the com-
plainant, if any. 

§ 1040.122 Request for hearing or re-
view. 

Whenever an applicant or recipient 
requests a hearing or review in accord-
ance with § 1040.121(a)(1) or (b), the DOE 
General Counsel or his/her designee 
shall submit such request along with 
other appropriate documents to the 
FERC. 

§ 1040.123 Consolidated or joint hear-
ings. 

In cases in which the same or related 
facts are asserted to constitute non-
compliance with this part with respect 
to two or more programs to which this 
part applies or noncompliance with 
this part and the regulations of one or 
more other Federal departments or 
agencies issued to implement the re-
quirements of the laws cited in this 
part, the Secretary or a designee, in co-
ordination with FERC may, by agree-
ment with other departments or agen-
cies, where applicable, provide for the 
conduct of consolidated or joint hear-
ings and for the application to such 
hearings of rules of procedure not in-
consistent with this part. Final deci-
sion in such cases, insofar as programs 
subject to this part are concerned, 
shall be made in accordance with pro-
cedures established by the FERC. 

§ 1040.124 Responsibility of the Fed-
eral Energy Regulatory Commis-
sion. 

The FERC has authority under sec-
tion 402(b) of the DOE Organization 
Act, Pub. L. 95–91, to promulgate regu-
lations regarding the conduct of hear-
ings to deny or terminate Federal fi-
nancial assistance. Rules for conduct of 
hearings will be published by the FERC 
and will be placed in title 18 CFR. 

JUDICIAL REVIEW 

§ 1040.131 Judicial review. 
Final DOE actions taken under this 

part to withhold or terminate Federal 
financial assistance are subject to judi-
cial review under the following laws: 

(a) Title VI—Section 603 of the Civil 
Rights Act of 1964; 

(b) Title IX—Section 903 of the Edu-
cation Amendments of 1972; 

(c) Section 16, Section 401, Section 
504—Pub. L. 89–554, 5 U.S.C. 702; 
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(d) Section 419 and Section 420 of the 
Energy Conservation and Production 
Act of 1976, as amended. 

APPENDIX A TO PART 1040—FEDERAL FI-
NANCIAL ASSISTANCE OF THE DE-
PARTMENT OF ENERGY TO WHICH 
THIS PART APPLIES 

1. Access permits. Atomic Energy Act of 
1954, as amended, Sections 1, 2, 3 and 161(i), 
Public Law 83–703; 68 Stat. 919; 42 U.S.C. 2011– 
13, 2201; and Title I Section 104(c) of the En-
ergy Reorganization Act of 1974, Public Law 
93–438; 88 Stat. 1237; 42 U.S.C. 5814; Depart-
ment of Energy Organization Act, 42 U.S.C. 
7101; Public Law 95–91. 

2. Motion pictures film libraries. Atomic En-
ergy Act of 1954, as amended, Public Law 83– 
703, Sections 3 and 141(b), (68 Stat. 919), 42 
U.S.C. 2013 and 2161; the Energy Reorganiza-
tion Act of 1974, Public Law 93–438, Title I, 
Sections 103 and 107, (88 Stat. 1240), 42 U.S.C. 
5817; Department of Energy Organization 
Act, Public Law 95–91, Title I, Section 102, 
and Title III, Section 301, (19 Stat. 565), 42 
U.S.C. 7101; the National Energy Extension 
Service Act, Title V, Public Law 95–39, (91 
Stat. 191), 42 U.S.C. 7001. 

3. Granting of patent licenses. Atomic En-
ergy Act of 1954, as amended, Sections 156 
and 161(g); Public Law 83–703; 68 Stat. 919, 42 
U.S.C. 2186 and 2201; Federal Nonnuclear En-
ergy Research and Development Act of 1974; 
Section 9(f)(g)(h); Public Law 93–577; 88 Stat. 
1887; 42 U.S.C. 5908(f)(g)(h); Department of 
Energy Organization Act, 42 U.S.C. 7101; Pub-
lic Law 95–91. 

4. University Laboratory Cooperative Pro-
gram. Atomic Energy Act of 1954, as amend-
ed, Section 31 (a) and (b); Public Law 83–703; 
68 Stat. 919; 42 U.S.C. 2051; and Title I, Sec-
tion 107, of the Energy Reorganization Act of 
1974; Public Law 93–438; 88 Stat. 1240; 42 
U.S.C. 5817; Department of Energy Organiza-
tion Act, 42 U.S.C. 7101; Public Law 95–91. 

5. Facility training institutes, short courses, 
and workshops on energy and environmental 
subjects. Atomic Energy Act of 1954, as 
amended, Section 31 (a) and (b); Public Law 
83–703; 68 Stat. 919; 42 U.S.C. 2051; and Title I, 
Section 107, of the Energy Reorganization 
Act of 1974; 42 U.S.C. 7101; Public Law 93–438; 
88 Stat. 1240; 42 U.S.C. 5817; Department of 
Energy Organization Act, 42 U.S.C. 7101; Pub-
lic Law 95–91. 

6. Reactor sharing and fuel assistance. Atom-
ic Energy Act of 1954, as amended, Section 31 
(a) and (b), Public Law 83–703; 68 Stat. 919; 42 
U.S.C. 2051; and Title I, Section 107, of the 
Energy Reorganization Act of 1974; Public 
Law 93–438, 88 Stat. 1240; 42 U.S.C. 5817; De-
partment of Energy Organization Act, 42 
U.S.C. 7101; Public Law 95–91. 

7. Traineeships for graduate students in en-
ergy related fields. Atomic Energy Act of 1954, 

as amended, Sections 31 (a) (b); Public Law 
83–703; 68 Stat. 919; 42 U.S.C. 2051; and Title I, 
Section 107, of the Energy Reorganization 
Act of 1974; Public Law 93–458; 88 Stat. 1240; 
42 U.S.C. 5817; Public Law 93–409, Section 
12(a); Public Law 94–163, Section 337; Public 
Law 93–577, Section 4(d); Public Law 93–275, 
Section 5; Public Law 95–39, Title V, Section 
502(7); Department of Energy Organization 
Act, 42 U.S.C. 7101; Public Law 95–91. 

8. Energy related laboratory equipment 
grants. Atomic Energy Act of 1954, as amend-
ed, Section 31 (a) and (b); Public Law 83–703; 
68 Stat. 919; 42 U.S.C. 2051; and Title I, Sec-
tion 107, of the Energy Reorganization Act of 
1974; Public Law 93–438; 88 Stat. 1240; 42 
U.S.C. 5817; Department of Energy Organiza-
tion Act, 42 U.S.C. 7101; Public Law 95–91. 

9. Information services exhibits, public speak-
ers publications, reference and analysis. Atom-
ic Energy Act of 1954, as amended, Section 3 
and 141b; Public Law 83–703; 68 Stat. 919; 42 
U.S.C. 2013 and 2161; and Title I, Section 107, 
of the Energy Reorganization Act of 1974; 
Public Law 93–438; 88 Stat. 1240; 42 U.S.C. 
5817; Department of Energy Organization 
Act, 42 U.S.C. 7101; Public Law 95–91. 

10. Payments in lieu of property taxes. Atom-
ic Energy Act of 1954, as amended, Section 
168; Public Law 83–703; 68 Stat. 919; 42 U.S.C. 
2208; and Title I, Section 107, of the Energy 
Reorganization Act of 1974; Public Law 93– 
438; 88 Stat. 1240; 42 U.S.C. 5817; Department 
of Energy Organization Act; 42 U.S.C. 7101; 
Public Law 95–91. 

11. Radiological emergency assistance. Atom-
ic Energy Act of 1954, as amended, Public 
Law 83–703; 68 Stat. 919; 42 U.S.C. 2011 et seq.; 
and Title I, Section 107, of the Energy Reor-
ganization Act of 1974; Public Law 93–438; 88 
Stat. 1240; 42 U.S.C. 5817; Department of En-
ergy Organization Act, 42 U.S.C. 7101; Public 
Law 95–91. 

12. Nuclear industry seminars. Atomic En-
ergy Act of 1954, as amended, Section 141(b); 
Public Law 83–703; 68 Stat. 919; 42 U.S.C. 2161, 
and Title I, Section 107, of the Energy Reor-
ganization Act of 1974; Public Law 93–438, 88 
Stat. 1240; 42 U.S.C. 5817; Department of En-
ergy Organization Act, 42 U.S.C. 7101; Public 
Law 95–91. 

13. Work experience. Atomic Energy Act of 
1954, as amended, Section 3, Public Law 83– 
703; 68 Stat. 919; 42 U.S.C. 2013; and Title I, 
Section 107, of the Energy Reorganization 
Act of 1974; Public Law 93–438; 88 Stat. 1240; 
42 U.S.C. 5817; Department of Energy Organi-
zation Act; 42 U.S.C. 7101; Public Law 95–91. 

14. Citizens: Workshops. Atomic Energy Act 
of 1954, as amended, Public Law 83–703, Sec-
tion 3 and 141(b), 68 Stat. 919; 42 U.S.C. 2013 
and 2161; the Energy Reorganization Act of 
1974; Public Law 93–438, Title I, Section 103 
and 107, 88 Stat. 1240; 42 U.S.C. 5817, Depart-
ment of Energy Organization Act, Public 
Law 95–91, Title I, Section 102, and Title III, 
Section 301, 91 Stat. 565; 42 U.S.C. 7101; the 
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